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DIVISION D—ENERGY AND WATER DEVELOPMENT AND RELATED AGENCIES APPROPRIATIONS ACT, 2016
The following statement to the House of
Representatives and the Senate is submitted
in explanation of the agreed upon Act making appropriations for energy and water development for the fiscal year ending September 30, 2016, and for other purposes.
The language and allocations set forth in
House Report 114—91 and Senate Report 114—
54 carry the same emphasis as the language
included in this explanatory statement and
should be complied with unless specifically
addressed to the contrary herein. Report language included by the House that is not
changed by the report of the Senate or this
explanatory statement and Senate report
language that is not changed by this explanatory language is approved. This explanatory
statement, while repeating some report language for emphasis, does not intend to negate the language referred to above unless
expressly provided herein. In cases where the
House or the Senate has directed the submission of a report, such report is to be submitted to the Committees on Appropriations
of both Houses of Congress. House or Senate
reporting requirements with deadlines prior
to or within 15 days of the enactment of this
Act shall be submitted no later than 60 days
after the enactment of this Act. All other reporting deadlines not changed by this explanatory statement are to be met.
Funds for the individual programs and activities within the accounts in this Act are
displayed in the detailed table at the end of
the explanatory statement for this Act.
Funding levels that are not displayed in the
detailed table are identified in this explanatory statement.
In fiscal year 2016, for purposes of the Balanced Budget and Emergency Deficit Control
Act of 1985 (Public Law 99—177), the following information provides the definition of
the term ‘‘program, project, or activity’’ for
departments and agencies under the jurisdiction of the Energy and Water Development
Appropriations Act. The term ‘‘program,
project, or activity’’ shall include the most
specific level of budget items identified in
the Energy and Water Development Appropriations Act, 2016 and the explanatory
statement accompanying the Act.
National Ocean Policy.—The agreement
does not include section 505 of the House bill
regarding the National Ocean Policy. No specific funding was provided in fiscal year 2015
and none was requested by any agencies
funded in this Act in fiscal year 2016 to implement the National Ocean Policy. Consequently, no specific funds for National
Ocean Policy activities are included for any
agency funded in this Act.
TITLE I—CORPS OF ENGINEERS—CIVIL
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS—CIVIL
The summary tables included in this title
set forth the dispositions with respect to the
individual appropriations, projects, and activities of the Corps of Engineers. Additional
items of the Act are discussed below.
Concerns persist that the effort to update
the Water Resources Principles and Guidelines did not proceed consistent with the language or intent of section 2031 of the Water
Resources Development Act of 2007. No funds
provided to the Corps of Engineers shall be
used to develop or implement rules or guidance to support implementation of the final
Principles and Requirements for Federal Investments in Water Resources released in
March 2013 or the final Interagency Guidelines released in December 2014. The Corps
shall continue to use the document dated
March 10, 1983, and entitled ‘‘Economic and
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Environmental Principles and Guidelines for
Water and Related Land Resources Implementation Studies’’ during the fiscal year
period covered by the Energy and Water Development Appropriations Act for 2016.
Recent statutory changes regarding the Inland Waterways Trust Fund (IWTF) have resulted in an increase to the size of the capital improvement program that can be supported by the IWTF. The agreement reflects
congressional interest in supporting this
larger program. The Corps is directed to take
the preparatory steps necessary to ensure
that new construction projects can be initiated as soon as can be supported under the
larger capital program (i.e., as ongoing
projects approach completion).
The agreement does not include Senate report direction regarding program coordination and execution.
Asian carp.—The Corps is directed to expedite authorized actions related to addressing
the threat Asian carp pose to the Great
Lakes basin, including the Brandon Road
Study. Given the promise Brandon Road
Lock and Dam holds as a single point to control upstream transfer of invasive species,
delays to this study would pose an unnecessary threat to the Great Lakes. Upon completion of the study, the Corps is directed to
expeditiously pursue authorization of any
proposed modification to Brandon Road Lock
and Dam through the appropriate congressional committees.
The Corps is further directed to establish
formal emergency procedures under the authorities provided under Section 1039 of the
Water Resources Reform and Development
Act of 2014 (P.L. 113—121), including rapid response protocols, monitoring, and other
countermeasures, that are appropriate to
prevent Asian Carp from passing beyond the
Brandon Road Lock and Dam while still
complying with the Lock’s existing authorized purposes and the River and Harbor Act
of 1899 (33 U.S.C. 401 et seq.). These procedures shall be established in coordination
with the U.S. Fish and Wildlife Service and
in consultation with the Asian Carp Regional Coordinating Committee.
Economic Impact Study.—The Comptroller
General is directed to study the cumulative
economic impact of all shallow draft ports
on the Mississippi River between St. Louis,
Missouri, and Baton Rouge, Louisiana. The
study shall include an assessment of the following: current freight flows of barge traffic
on the middle and lower Mississippi River;
how industry stakeholders and experts describe the contribution of inland ports to the
local and national economy; how factors
such as the Panama Canal expansion are expected to contribute to future trends in
barge traffic on the middle and lower Mississippi River; how dredging of the middle
and lower Mississippi River and its inland
ports is funded; and other options that are
available to fund dredging in the middle and
lower Mississippi River.
ADDITIONAL FUNDING

The fiscal year 2016 budget request significantly underfunds the Civil Works program
of the Corps of Engineers. The agreement,
however, includes funding in addition to the
budget request to ensure continued improvements to our national economy, public safety, and environmental health that result
from water resources projects. This funding
is for additional work that either was not included in the Administration’s request or
was inadequately budgeted. The bill contains
a provision requiring the Corps to allocate
funds in accordance with only the direction
in this agreement.
The Corps again is directed to develop rating systems for use in evaluating studies and
projects for allocation of the additional
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funding provided in this title. These evaluation systems may be, but are not required to
be, individualized for each account, category, or subcategory. Each study and
project eligible for funding shall be evaluated under the applicable ratings system. A
study or project may not be excluded from
evaluation for being ‘‘inconsistent with Administration policy.’’ The Corps retains complete control over the methodology of these
ratings systems. The executive branch retains complete discretion over project-specific allocation decisions within the additional funds provided, subject to only the direction here and under the heading ‘‘Additional Funding’’ or ‘‘Additional Funding for
Ongoing Work’’ within each of the Investigations, Construction, Mississippi River and
Tributaries, and Operation and Maintenance
accounts.
The Administration is reminded that these
funds are in addition to its budget request,
and Administration budget metrics shall not
be a reason to disqualify a study or project
from being funded. It is expected that all of
the additional funding provided will be allocated to specific programs, projects, or activities. The focus of the allocation process
shall favor the obligation, rather than expenditure, of funds for work in fiscal year
2016. With the significant backlog of work in
the Corps’ inventory, there is no reason for
funds provided above the budget request to
remain unallocated.
A project or study shall be eligible for additional funding within the Investigations,
Construction, and Mississippi River and
Tributaries accounts if: (1) it has received
funding, other than through a reprogramming, in at least one of the previous three
fiscal years; (2) it was previously funded and
could reach a significant milestone, complete a discrete element of work, or produce
significant outputs in fiscal year 2016; or (3)
as appropriate, it is selected as one of the
new starts allowed in accordance with this
Act and the additional direction provided
below. None of the additional funding in any
account may be used for any item where
funding was specifically denied or for
projects in the Continuing Authorities Program. Funds shall be allocated consistent
with statutory cost share requirements.
Funding associated with each category
may be allocated to any eligible study or
project, as appropriate, within that category; funding associated with each subcategory may be allocated only to eligible
studies or projects, as appropriate, within
that subcategory. The list of subcategories is
not meant to be exhaustive.
Work plan.—Not later than 60 days after
the enactment of this Act, the Corps shall
provide to the Committees on Appropriations of both Houses of Congress a work plan
including the following information: (1) a detailed description of the ratings system(s)
developed and used to evaluate studies and
projects; (2) delineation of how these funds
are to be allocated; (3) a summary of the
work to be accomplished with each allocation, including phase of work; and (4) a list
of all studies and projects that were considered eligible for funding but did not receive
funding, including an explanation of whether
the study or project could have used funds in
fiscal year 2016 and the specific reasons each
study or project was considered as being less
competitive for an allocation of funds.
New Starts.—The agreement includes the
direction regarding the definition of a new
start included in the House report. The
agreement includes up to ten new study
starts and six new construction starts to be
distributed across the three main mission
areas of the Corps. Of the new study starts,
three shall be for navigation studies, three
shall be for flood and storm damage reduction studies, one shall be for an additional
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navigation or flood and storm damage reduction study, and three shall be for environmental restoration studies. Of the new construction starts, one shall be for a navigation project, one shall be for a flood and
storm damage reduction project, three shall
be for additional navigation or flood and
storm damage reduction projects, and one
shall be for an environmental restoration
project. No funding shall be used to initiate
new studies, programs, projects, or activities
in the Mississippi River and Tributaries or
Operation and Maintenance accounts.
The Corps is directed to propose a single
group of new starts as a part of the work
plan. The Corps may not change or substitute the new starts selected once the work
plan has been provided to the Committees on
Appropriations of both Houses of Congress.
Each new start shall be funded from the appropriate additional funding line item. Any
project for which the new start requirements
are not met by the end of fiscal year 2016, or
by the earlier date as specified, shall be
treated as if the project had not been selected as a new start; such a project shall be
required to compete again for new start
funding in future years. Consideration of
studies and projects for selection as new
starts shall not be limited to only those proposed in the Administration’s budget request. As all new starts are to be chosen by
the Corps, all shall be considered of equal
importance, and the expectation is that fu-
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ture budget submissions will include appropriate funding for all new starts selected. A
new construction start shall not be required
for work undertaken to correct a design deficiency on an existing federal project; it shall
be considered ongoing work.
In addition to the priority factors used to
allocate all additional funding provided in
the Investigations account, the Corps should
give careful consideration to the out-year
budget impacts of the studies selected and to
whether there appears to be an identifiable
local sponsor that will be ready and able to
provide, in a timely manner, the necessary
cost
share
for
the
feasibility
and
preconstruction engineering and design
(PED) phases. No new start or new investment decision shall be required when moving
from feasibility to PED.
In addition to the priority factors used to
allocate all additional funding provided in
the Construction account, the Corps also
shall consider the out-year budget impacts of
the selected new starts and the cost sharing
sponsor’s ability and willingness to promptly
provide the cash contribution (if any), as
well as required lands, easements, rights-ofway, relocations, and disposal areas. When
considering new construction starts, only
those that can execute a project cost sharing
agreement not later than August 31, 2016,
shall be chosen.
To ensure that the new construction starts
are affordable and will not unduly delay
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completion of any ongoing projects, the Secretary is required to submit to the Committees on Appropriations of both Houses of
Congress a realistic out-year budget scenario
prior to issuing a work allowance for a new
start. It is understood that specific budget
decisions are made on an annual basis and
that this scenario is neither a request for nor
a guarantee of future funding for any
project. Nonetheless, this scenario shall include an estimate of annual funding for each
new start utilizing a realistic funding scenario through completion of the project, as
well as the specific impacts of that estimated funding on the ability of the Corps to
make continued progress on each previously
funded construction project (including impacts to the optimum timeline and funding
requirements of the ongoing projects) and on
the ability to consider initiating new
projects in the future. The scenario shall assume a Construction account funding level
at the average of the past three budget requests.
INVESTIGATIONS

The agreement includes $121,000,000 for Investigations. The agreement includes legislative language regarding parameters for new
study starts.
The allocation for projects and activities
within the Investigations account is shown
in the following table:

E:\CR\FM\A17DE7.040

H17DEPT2

VerDate Sep 11 2014

December 17, 2015

CONGRESSIONAL RECORD — HOUSE

01:25 Dec 22, 2015

Jkt 059060

PO 00000

Frm 00366

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert graphic folio 534 EH171215.278

smartinez on DSK4TPTVN1PROD with HOUSE

H10058

VerDate Sep 11 2014

01:25 Dec 22, 2015

H10059

CONGRESSIONAL RECORD — HOUSE

Jkt 059060

PO 00000

Frm 00367

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert graphic folio 535 EH171215.279

smartinez on DSK4TPTVN1PROD with HOUSE

December 17, 2015

VerDate Sep 11 2014

December 17, 2015

CONGRESSIONAL RECORD — HOUSE

01:25 Dec 22, 2015

Jkt 059060

PO 00000

Frm 00368

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert graphic folio 536 EH171215.280

smartinez on DSK4TPTVN1PROD with HOUSE

H10060

VerDate Sep 11 2014

01:25 Dec 22, 2015

H10061

CONGRESSIONAL RECORD — HOUSE

Jkt 059060

PO 00000

Frm 00369

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert graphic folio 537 EH171215.281

smartinez on DSK4TPTVN1PROD with HOUSE

December 17, 2015

VerDate Sep 11 2014

December 17, 2015

CONGRESSIONAL RECORD — HOUSE

01:25 Dec 22, 2015

Jkt 059060

PO 00000

Frm 00370

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert graphic folio 538 EH171215.282

smartinez on DSK4TPTVN1PROD with HOUSE

H10062

VerDate Sep 11 2014

01:25 Dec 22, 2015

H10063

CONGRESSIONAL RECORD — HOUSE

Jkt 059060

PO 00000

Frm 00371

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert graphic folio 539 EH171215.283

smartinez on DSK4TPTVN1PROD with HOUSE

December 17, 2015

H10064

smartinez on DSK4TPTVN1PROD with HOUSE

Updated Capability.—The agreement adjusts some project-specific allocations downward from the budget request based on updated information regarding the amount of
work that could be accomplished in fiscal
year 2016.
Mobile Harbor, Alabama, Limited Reevaluation Report.—The Assistant Secretary of the
Army for Civil Works is directed to budget
for this project at the rate indicated in Section 110 of the Energy and Water Development and Related Agencies Appropriations
Act, 2015. In future budget submissions, the
Secretary shall adhere to congressional direction included in statute regarding this
project.
North Atlantic Coast Comprehensive Study
Focus Areas.—The agreement includes funding for the three focus areas as separate and
individual feasibility studies. The Corps is
directed to maintain this characterization
(individual, ongoing activities) when making
future funding decisions for study activities
for these three focus areas, as well as the
other six focus areas identified in the Comprehensive Study.
Additional Funding.—When allocating the
additional funding provided in this account,
the Corps shall consider giving priority to
completing or accelerating ongoing studies
or to initiating new studies that will enhance the nation’s economic development,
job growth, and international competitiveness; are for projects located in areas that
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have suffered recent natural disasters; or are
for projects to address legal requirements.
While the additional funding is shown in the
feasibility column, the Corps shall use these
funds for additional work in both the feasibility and PED phases. The agreement includes sufficient additional funding to undertake a significant amount of feasibility and
PED work. The Administration is reminded
that a project study is not complete until
the PED phase is complete.
Upper
Mississippi
River
Comprehensive
Plan.—In lieu of Senate report direction for
the Upper Mississippi River Comprehensive
Plan, the agreement encourages the Corps of
Engineers to provide, not later than 60 days
after the enactment of this Act, a comprehensive survey of the authorization and
funding requirements necessary for the
Corps to continue work on the Upper Mississippi River Comprehensive Plan, including
work on alternative scenarios for the 500
year flood (included in the current plan, Plan
H). The Corps is encouraged to outline the
perceived challenges to, and recommendations for, working toward the creation of an
overall flood risk management plan for the
entire main stem of the Mississippi River as
part of the report.
Upper Mississippi River-Illinois Waterway
System.—Unfortunately, the bipartisan support for the Navigation and Ecosystem Sustainability Program (NESP), spanning almost a decade, has not resulted in NESP’s
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implementation. In fact, the program has
been idle since fiscal year 2011, when it last
received funding for ongoing PED activities.
Recently, the Administration signaled its intent to take the unusual step of conducting
a new economic analysis. While an update of
the benefits and costs of the program, similar to updates for other projects, may be
warranted, a complete reanalysis is not. The
program was recommended in a Chief’s Report and authorized in statute; the next appropriate step is to complete PED. Consequently, the Corps is directed to provide to
the Committees on Appropriations of both
Houses of Congress, not later than 30 days
after the enactment of this Act, a report detailing the scope, schedule, and budget for
completing any update or reanalysis to be
undertaken. Additionally, the Corps shall
provide the Committees on Appropriations of
both Houses of Congress with monthly briefings on the status of any update or reanalysis until such work is completed.
CONSTRUCTION

The agreement includes $1,862,250,000 for
Construction. The agreement includes legislative language regarding parameters for
new construction starts.
The allocation for projects and activities
within the Construction account is shown in
the following table:
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Updated Capability.—The agreement adjusts some project-specific allocations downward from the budget request based on updated information regarding the amount of
work that could be accomplished in fiscal
year 2016.
Additional Funding.—The agreement includes additional funds for projects and activities to enhance the nation’s economic
growth and international competitiveness.
Of the additional funds provided in this account, the Corps shall allocate not less than
$12,450,000 to projects with riverfront development components. Of the additional funding provided in this account for flood and
storm damage reduction and flood control,
the Corps shall allocate not less than
$18,000,000 to additional nonstructural flood
control projects. Of the additional funds provided in this account for other authorized
project purposes and environmental restoration or compliance, the Corps shall allocate
not less than $5,000,000 to authorized reimbursements for projects with executed
project cooperation agreements and that
have completed construction or where nonfederal sponsors intend to use the funds for
additional water resources development activities.
When allocating the additional funding
provided in this account, the Corps shall consider giving priority to the following:
1. the benefits of the funded work to the
national economy;
2. extent to which the work will enhance
national, regional, or local economic development;
3. number of jobs created directly by the
funded activity;
4. ability to obligate the funds allocated
within the fiscal year, including consider-
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ation of the ability of the non-federal sponsor to provide any required cost share;
5. ability to complete the project, separable element, or project phase with the
funds allocated;
6. for flood and storm damage reduction
projects (including authorized nonstructural
measures and periodic beach renourishments),
a. population, economic activity, or public
infrastructure at risk, as appropriate; and
b. the severity of risk of flooding or the
frequency with which an area has experienced flooding;
7. for navigation projects, the number of
jobs or level of economic activity to be supported by completion of the project, separable element, or project phase;
8. for projects cost shared with the Inland
Waterways Trust Fund (IWTF), the economic
impact on the local, regional, and national
economy if the project is not funded, as well
as discrete elements of work that can be
completed within the funding provided in
this line item;
9. for other authorized project purposes
and environmental restoration or compliance projects, to include the beneficial use of
dredged material; and
10.
for
environmental
infrastructure,
projects with the greater economic impact,
projects in rural communities, and projects
in counties or parishes with high poverty
rates.
The agreement provides funds making use
of all estimated annual revenues in the
IWTF. The Corps shall allocate all funds provided in the IWTF Revenues line item along
with the statutory cost share from funds provided in the Navigation line item prior to allocating the remainder of funds in the Navi-
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gation line item. Current fiscal year 2016 capability estimates for all ongoing construction projects cost shared with the IWTF
total $171,200,000 above the budget request.
Any report prepared pursuant to section
2002(d) of the Water Resources Reform and
Development Act (WRRDA) of 2014 will need
to be reviewed by the Congress prior to the
Corps incorporating any part of the report
into funding decisions. Therefore, when allocating the additional funding provided for
projects cost shared with the IWTF, the
Corps shall continue to use, as appropriate,
the Inland Marine Transportation System
(IMTS) Capital Projects Business Model,
Final Report published on April 13, 2010, as
the applicable 20-year plan.
Aquatic Plant Control Program.—Of the
funding provided for the Aquatic Plant Control Program, $4,000,000 shall be for nationwide research and development to address
invasive aquatic plants; within this funding,
the Corps is encouraged to support cost
shared aquatic plant management programs.
Of the funding provided for the Aquatic
Plant Control Program, $4,000,000 shall be for
watercraft inspection stations, as authorized
by section 1039 of the WRRDA.
Continuing Authorities Program (CAP).—The
agreement includes a total of $29,500,000 for
eight CAP sections. The management of the
program shall continue consistent with the
guidelines outlined in the explanatory statement accompanying the fiscal year 2015 Act.
MISSISSIPPI RIVER AND TRIBUTARIES

The agreement includes $345,000,000 for
Mississippi River and Tributaries.
The allocation for projects and activities
within the Mississippi River and Tributaries
account is shown in the following table:
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Additional Funding for Ongoing Work.—
When allocating the additional funding provided in this account, the Corps shall consider giving priority to completing or accelerating ongoing work that will enhance the
nation’s economic development, job growth,
and international competitiveness, or are for
studies or projects located in areas that have
suffered recent natural disasters. While this
funding is shown under remaining items, the
Corps shall use these funds in investigations,
construction, and operation and maintenance, as applicable. Modernization of equipment for river channel armoring and sta-
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bilization is an activity eligible to compete
for the additional funding provided in this
account. Of the additional funds provided in
this account for flood control, the Corps
shall allocate not less than $25,000,000 for additional flood control construction projects.
Of the additional funds provided in this account for other authorized project purposes,
the Corps shall allocate not less than
$3,000,000 for operation and maintenance of
facilities that are educational or to continue
land management of mitigation features. No
funding is required to be allocated for land
surveying equipment.
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Mississippi River Commission.—No funding is
provided for this new line item. The Corps is
directed to continue funding the costs of the
commission from within the funds provided
for activities within the Mississippi River
and Tributaries project.
OPERATION AND MAINTENANCE

The agreement includes $3,137,000,000 for
Operation and Maintenance.
The allocation for projects and activities
within the Operation and Maintenance account is shown in the following table:

E:\CR\FM\A17DE7.040

H17DEPT2

VerDate Sep 11 2014

01:25 Dec 22, 2015

H10073

CONGRESSIONAL RECORD — HOUSE

Jkt 059060

PO 00000

Frm 00381

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert offset folio 558 here EH171215.290

smartinez on DSK4TPTVN1PROD with HOUSE

December 17, 2015

VerDate Sep 11 2014

December 17, 2015

CONGRESSIONAL RECORD — HOUSE

01:25 Dec 22, 2015

Jkt 059060

PO 00000

Frm 00382

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert offset folio 559 here EH171215.291

smartinez on DSK4TPTVN1PROD with HOUSE

H10074

VerDate Sep 11 2014

01:25 Dec 22, 2015

H10075

CONGRESSIONAL RECORD — HOUSE

Jkt 059060

PO 00000

Frm 00383

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert offset folio 560 here EH171215.292

smartinez on DSK4TPTVN1PROD with HOUSE

December 17, 2015

VerDate Sep 11 2014

December 17, 2015

CONGRESSIONAL RECORD — HOUSE

01:25 Dec 22, 2015

Jkt 059060

PO 00000

Frm 00384

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert offset folio 561 here EH171215.293

smartinez on DSK4TPTVN1PROD with HOUSE

H10076

VerDate Sep 11 2014

01:25 Dec 22, 2015

H10077

CONGRESSIONAL RECORD — HOUSE

Jkt 059060

PO 00000

Frm 00385

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert offset folio 562 here EH171215.294

smartinez on DSK4TPTVN1PROD with HOUSE

December 17, 2015

VerDate Sep 11 2014

December 17, 2015

CONGRESSIONAL RECORD — HOUSE

01:25 Dec 22, 2015

Jkt 059060

PO 00000

Frm 00386

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert offset folio 563 here EH171215.295

smartinez on DSK4TPTVN1PROD with HOUSE

H10078

VerDate Sep 11 2014

01:25 Dec 22, 2015

H10079

CONGRESSIONAL RECORD — HOUSE

Jkt 059060

PO 00000

Frm 00387

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert offset folio 564 here EH171215.296

smartinez on DSK4TPTVN1PROD with HOUSE

December 17, 2015

VerDate Sep 11 2014

December 17, 2015

CONGRESSIONAL RECORD — HOUSE

01:25 Dec 22, 2015

Jkt 059060

PO 00000

Frm 00388

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert offset folio 565 here EH171215.297

smartinez on DSK4TPTVN1PROD with HOUSE

H10080

VerDate Sep 11 2014

01:25 Dec 22, 2015

H10081

CONGRESSIONAL RECORD — HOUSE

Jkt 059060

PO 00000

Frm 00389

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert offset folio 566 here EH171215.298

smartinez on DSK4TPTVN1PROD with HOUSE

December 17, 2015

VerDate Sep 11 2014

December 17, 2015

CONGRESSIONAL RECORD — HOUSE

01:25 Dec 22, 2015

Jkt 059060

PO 00000

Frm 00390

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert offset folio 567 here EH171215.299

smartinez on DSK4TPTVN1PROD with HOUSE

H10082

VerDate Sep 11 2014

01:25 Dec 22, 2015

H10083

CONGRESSIONAL RECORD — HOUSE

Jkt 059060

PO 00000

Frm 00391

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert offset folio 568 here EH171215.300

smartinez on DSK4TPTVN1PROD with HOUSE

December 17, 2015

VerDate Sep 11 2014

December 17, 2015

CONGRESSIONAL RECORD — HOUSE

01:25 Dec 22, 2015

Jkt 059060

PO 00000

Frm 00392

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert offset folio 569 here EH171215.301

smartinez on DSK4TPTVN1PROD with HOUSE

H10084

VerDate Sep 11 2014

01:25 Dec 22, 2015

H10085

CONGRESSIONAL RECORD — HOUSE

Jkt 059060

PO 00000

Frm 00393

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert offset folio 570 here EH171215.302

smartinez on DSK4TPTVN1PROD with HOUSE

December 17, 2015

VerDate Sep 11 2014

December 17, 2015

CONGRESSIONAL RECORD — HOUSE

01:25 Dec 22, 2015

Jkt 059060

PO 00000

Frm 00394

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert offset folio 571 here EH171215.303

smartinez on DSK4TPTVN1PROD with HOUSE

H10086

VerDate Sep 11 2014

01:25 Dec 22, 2015

H10087

CONGRESSIONAL RECORD — HOUSE

Jkt 059060

PO 00000

Frm 00395

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert offset folio 572 here EH171215.304

smartinez on DSK4TPTVN1PROD with HOUSE

December 17, 2015

VerDate Sep 11 2014

December 17, 2015

CONGRESSIONAL RECORD — HOUSE

01:25 Dec 22, 2015

Jkt 059060

PO 00000

Frm 00396

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert offset folio 573 here EH171215.305

smartinez on DSK4TPTVN1PROD with HOUSE

H10088

VerDate Sep 11 2014

01:25 Dec 22, 2015

H10089

CONGRESSIONAL RECORD — HOUSE

Jkt 059060

PO 00000

Frm 00397

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert offset folio 574 here EH171215.306

smartinez on DSK4TPTVN1PROD with HOUSE

December 17, 2015

VerDate Sep 11 2014

December 17, 2015

CONGRESSIONAL RECORD — HOUSE

01:25 Dec 22, 2015

Jkt 059060

PO 00000

Frm 00398

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert offset folio 575 here EH171215.307

smartinez on DSK4TPTVN1PROD with HOUSE

H10090

VerDate Sep 11 2014

01:25 Dec 22, 2015

H10091

CONGRESSIONAL RECORD — HOUSE

Jkt 059060

PO 00000

Frm 00399

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert offset folio 576 here EH171215.308

smartinez on DSK4TPTVN1PROD with HOUSE

December 17, 2015

VerDate Sep 11 2014

December 17, 2015

CONGRESSIONAL RECORD — HOUSE

01:25 Dec 22, 2015

Jkt 059060

PO 00000

Frm 00400

Fmt 7634

Sfmt 0634

E:\CR\FM\A17DE7.040

H17DEPT2

Insert offset folio 577 here EH171215.309

smartinez on DSK4TPTVN1PROD with HOUSE

H10092

smartinez on DSK4TPTVN1PROD with HOUSE

December 17, 2015

Updated Capability.—The agreement adjusts some project-specific allocations downward from the budget request based on updated information regarding the amount of
work that could be accomplished in fiscal
year 2016.
Lowell Creek Tunnel, Alaska.—Currently,
there are problems with the existing Lowell
Creek Tunnel. The Corps is encouraged to include in future budget requests a study for
an alternative method of flood diversion for
Lowell Canyon. The Water Resources Development Act of 2007 transferred responsibility
for long-term maintenance and repair to the
Corps until a new alternative was built, or
for 15 years, whichever was earlier. The
Corps has not progressed towards developing
an alternative, and the City of Seward cannot afford the estimated $1,500,000 per year in
operation and maintenance costs of the tunnel.
Additional Funding for Ongoing Work.—
When allocating the additional funding provided in this account, the Corps shall consider giving priority to the following:
1. ability to complete ongoing work maintaining authorized depths and widths of harbors and shipping channels, including where
contaminated sediments are present;
2. ability to address critical maintenance
backlog;
3. presence of the U.S. Coast Guard or
other water safety or police force presence;
4. extent to which the work will enhance
national, regional, or local economic development, including domestic manufacturing
capacity;
5. extent to which the work will promote
job growth or international competitiveness;
6. number of jobs created directly by the
funded activity;
7. ability to obligate the funds allocated
within the fiscal year;
8. ability to complete the project, separable element, project phase, or useful increment of work within the funds allocated;
9. the risk of imminent failure or closure of
the facility; and
10. for harbor maintenance activities,
a. total tonnage handled;
b. total exports;
c. total imports;
d. dollar value of cargo handled;
e. energy infrastructure and national security needs served;
f. designation as strategic seaports;
g. lack of alternative means of freight
movement; and
h. savings over alternative means of
freight movement.
Additional funding provided for donor
ports and energy transfer ports shall be allocated in accordance with section 2106 of the
WRRDA. Of the funds made available for
donor ports, 50 percent of such funds shall be
allocated equally among eligible donor ports
and 50 percent shall be allocated based on
each eligible donor port’s percentage of the
total Harbor Maintenance Tax revenues generated at such ports.
Monitoring
of
Completed
Navigation
Projects.—Of the funding provided, $2,000,000
shall be for research described in the Senate
report under the heading ‘‘Operations and
Maintenance—Fisheries.’’
Water Operations Technical Support.—Funding in addition to the budget request is included for research into atmospheric rivers
first funded in fiscal year 2015.
Emerging Harbor Projects.—The agreement
includes funding for individual projects defined as emerging harbor projects in section
210(f)(2) of the Water Resources Development
Act (WRDA) of 1986 that exceeds the funding
levels envisioned in section 210(c)(3) and
210(d)(1)(B)(ii) of WRDA 1986.
Great Lakes Navigation System.—The agreement includes funding for individual projects
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within this System that exceeds the funding
level envisioned in section 210(d)(1)(B)(ii) of
WRDA 1986.
WRRDA Section 1039.—In lieu of Senate report direction, the agreement includes funding in the Construction account.
WRRDA Section 4001.—The Congress has
made clear its intent that the Susquehanna,
Delaware, and Potomac River Basin Commissions be supported, and the Corps is encouraged to budget accordingly.
Western Drought Contingency Plans.—The
Corps of Engineers carries out water control
management activities for Corps of Engineers and non-Corps of Engineers projects as
required by federal laws and directives.
These activities are governed by the establishment of water control plans. Many of
these plans and manuals were developed decades ago and are required to be revised as
necessary to conform to changing requirements. Continuous examination of regulation schedules and possible need for storage
reallocation within existing authority and
constraints would be beneficial, with emphasis placed on evaluating current or anticipated conditions that could require deviation
from normal release schedules as part of
drought contingency plans.
Not later than 90 days after the enactment
of this Act, the Secretary shall provide to
the Committees on Appropriations of both
Houses of Congress a report including the
following information for any western State
under a gubernatorial drought declaration
during water year 2015: (1) a list of Corps of
Engineers and non-Corps of Engineers (section 7 of the 1944 Flood Control Act) projects
that have a Corps of Engineers developed
water control plan; (2) the year the original
water control manual was approved; (3) the
year for any subsequent revisions to the
project’s water control plan and manual; (4)
a list of projects where operational deviations for drought contingency have been requested and the status of the request; (5) how
water conservation and water quality improvements were addressed; (6) a list of
projects where permanent changes to storage
allocations have been requested and the status of the request.
Dredged Material Disposal.—In lieu of direction included in the House report, the agreement includes direction on dredged material
disposal policy in the Expenses account.
Disposal of Dredged Material.—In lieu of direction included in the Senate report, the
agreement includes legislative language regarding certain dredged material activities.
Monitoring Requirement.—The agreement
does not include Senate report direction regarding a monitoring requirement.
REGULATORY PROGRAM

The agreement includes $200,000,000 for the
Regulatory Program.
FORMERLY UTILIZED SITES REMEDIAL ACTION
PROGRAM

The agreement includes $112,000,000 for the
Formerly Utilized Sites Remedial Action
Program.
FLOOD CONTROL AND COASTAL EMERGENCIES

The agreement includes $28,000,000
Flood Control and Coastal Emergencies.

for

EXPENSES

The agreement includes $179,000,000 for Expenses.
Dredged Material Disposal.—The Corps of
Engineers Headquarters, in conjunction with
the Office of the Assistant Secretary of the
Army for Civil Works, are responsible for
promulgating national policy. As directed in
the House report under Operation and Maintenance, the Corps and the Secretary shall
undertake a review of existing policies related to dredged material disposal given
changing circumstances. This review is not
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intended to be a study, rather a review of existing policy to determine if it continues to
serve the national interest.
Public-Private Partnership Program.—There
is strong support in Congress for the publicprivate partnership (P3) program authorized
in section 5014 of WRRDA 2014. As part of its
Civil Works Transformation initiative, the
Corps has been discussing for several years
the idea of public-private partnerships as a
project delivery tool to help sustain the performance of existing infrastructure and construct new infrastructure more quickly.
Water resource projects are different from
more traditional P3 projects in key ways,
however, and these issues need to be addressed before a P3 program could be viable.
The Corps is directed to submit to the Committees on Appropriations of both Houses of
Congress not later than 45 days after the enactment of this Act a report detailing any
work to date on developing public-private
partnerships generally (including public-public-private partnerships or P4s) and on implementing section 5014 specifically (including a
schedule for issuing implementation guidance). The report also shall include a list of
any P3 or P4 demonstration projects being
evaluated and a detailed description of the
goals, advances, and remaining challenges
for each such demonstration project. The
Corps of Engineers should demonstrate the
value of projects that use a Partnership
model and should select at least one project
identified in the report required above as a
new construction start.
In addition to the report required above,
the Secretary is directed to develop a policy
on how proposals for public-private partnerships will be considered by the Corps and
how these partnerships will be incorporated
into the budget policy.
OFFICE OF THE ASSISTANT SECRETARY OF THE
ARMY FOR CIVIL WORKS

The agreement includes $4,750,000 for the
Office of the Assistant Secretary of the
Army for Civil Works. The agreement includes legislative language that restricts the
availability of funding until the Secretary
submits a work plan that allocates at least
95 percent of the additional funding provided
in each account (i.e., 95 percent of additional
funding provided in Investigations, 95 percent of additional funding provided in Construction, etc.). This restriction shall not affect the roles and responsibilities established
in previous fiscal years of the Office of the
Assistant Secretary of the Army for Civil
Works, the Corps headquarters, the Corps
field operating agencies, or any other executive branch agency.
Water Supply Storage.—The Water Resources Development Act (WRDA) of 1986
changed the method of pricing water supply
storage at Corps of Engineers projects for
only those contracts signed after enactment.
Pre-existing contracts remained under the
terms of the Water Supply Act of 1958, as
amended in 1961. The Secretary is directed to
provide to the Committees on Appropriations of both Houses of Congress not later
than 180 days after the enactment of this Act
a recommendation on whether the terms of
the WRDA 1986 should be extended to all
water supply storage contracts. The recommendation shall be accompanied by an assessment of a representative sample of preWRDA 1986 water supply storage contracts,
including impacts to water users and to the
federal treasury.
GENERAL PROVISIONS—CORPS OF ENGINEERS—
CIVIL
(INCLUDING TRANSFER OF FUNDS)

The agreement includes a provision relating to reprogramming.
The agreement includes a provision regarding the allocation of funds.
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The agreement includes a provision prohibiting the use of funds to carry out any contract that commits funds beyond the
amounts appropriated for that program,
project, or activity.
The agreement includes a provision concerning funding transfers related to fish
hatcheries.
The agreement includes a provision prohibiting funds from being used to develop or implement changes to certain definitions for
the purposes of the Clean Water Act during
fiscal year 2016.
The agreement includes a provision regarding certain dredged material disposal activities.
The agreement includes a provision
deauthorizing a project.
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The agreement includes a provision regarding acquisitions.
The agreement includes a provision relating to section 5018(a)(1) of the Water Resources Development Act of 2007 regarding
Missouri River Recovery.
In lieu of the House report, the agreement
includes a provision regarding section 404 of
the Federal Water Pollution Control Act.
TITLE II—DEPARTMENT OF THE
INTERIOR
CENTRAL UTAH PROJECT

for transfer to the Utah Reclamation Mitigation and Conservation Account for use by
the Utah Reclamation Mitigation and Conservation Commission, and $1,350,000 for necessary expenses of the Secretary of the Interior.

CENTRAL UTAH PROJECT COMPLETION ACCOUNT

(INCLUDING TRANSFERS OF FUNDS)

The agreement includes a total of
$10,000,000 for the Central Utah Project Completion Account, which includes $7,650,000 for
Central Utah Project construction, $1,000,000

The agreement includes $1,118,972,000 for
Water and Related Resources.
The agreement for Water and Related Resources is shown in the following table:
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BUREAU OF RECLAMATION
Reclamation is expected to execute its program in accordance with congressional direction provided in this agreement.
WATER AND RELATED RESOURCES
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